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§ 1446.307 Disaster transfer of Seg-
regation 2 or Segregation 3 peanuts 
from additional loan to quota loan. 

(a) Transfer of Segregation 2 and Seg-
regation 3 peanuts. Except as otherwise 
provided in this section, after a pro-
ducer has completed marketing all pea-
nuts produced on the farm, such pro-
ducer may transfer a loan on Segrega-
tion 2 or Segregation 3 additional pea-
nuts to a quota loan. 

(b) Limitation of amount eligible for 
transfer. A transfer made in accordance 
with this section shall not exceed the 
smaller of: 

(1) The difference between: 
(i) The total quantity of Segregation 

1 peanuts marketed from the farm, plus 
the amount of peanuts retained on the 
farm for seed or other use, and 

(ii) The effective farm poundage 
quota, excluding quota pounds trans-
ferred to the farm in the fall; or 

(2) Twenty-five percent of the effec-
tive farm poundage quota, excluding 
quota pounds transferred to the farm 
in the fall. 

(c) Offset of CCC losses. As provided in 
this part, if a producer transfers an ad-
ditional loan to a quota loan in accord-
ance with the provisions of this sec-
tion, any pool proceeds otherwise due 
such producer from peanuts in another 
pool shall be reduced by the amount of 
any losses to CCC on the peanuts so 
transferred. 

(d) Loan value for transferred pea-
nuts—(1) Segregation 2 peanuts. The 
quota loan value for any lot of Seg-
regation 2 peanuts transferred from an 
additional loan to a quota loan shall be 
determined by multiplying 70 percent 
of the quota loan rate that otherwise 
would have been applicable for such lot 
of peanuts as quota peanuts, exclusive 
of any discount for damaged kernels, 
by the net weight of peanuts being 
transferred and deducting from the re-
sult the amount of any special discount 
that may apply for Segregation 2 pea-
nuts transferred in accordance with 
this section. 

(2) Segregation 3 peanuts. The quota 
loan value for any lot of Segregation 3 
peanuts transferred from an additional 
loan to a quota loan shall be deter-
mined by multiplying 70 percent of the 
quota loan rate that otherwise would 
have been applicable for such lot of 

peanuts as quota peanuts, exclusive of 
any discount for damaged kernels, by 
the net weight of peanuts being trans-
ferred and deducting from the result 
the amount of any special discount 
that may apply for Segregation 3 pea-
nuts transferred in accordance with 
this section. 

(e) Transfer provisions—(1) Where to 
apply. Producers who are eligible to 
transfer additional loan peanuts to the 
quota loan pool in accordance with the 
provisions of this section may apply for 
such transfers with the county FSA of-
fice. 

(2) Determination of the amount eligible 
for transfer. The county office shall de-
termine, in accordance with paragraph 
(b) of this section, the quantity of addi-
tional peanuts which are eligible for 
transfer. 

(3) Designation of peanuts to be trans-
ferred. The producer must indicate to 
the county office the net weight and 
applicable form FSA–1007 serial num-
bers for the peanuts to be transferred. 

(4) Applicability of marketings. Any 
peanuts that are transferred from an 
additional loan to a quota loan shall be 
considered as marketings of quota pea-
nuts and the applicable records shall be 
appropriately adjusted. 

(f) Supplemental loan payment. The 
difference between the additional and 
quota loan rates for such peanuts, less 
the appropriate adjustment for the 
marketing assessment, shall be ad-
vanced by the marketing association to 
the applicable producer. 

[56 FR 16230, Apr. 19, 1991, as amended at 57 
FR 49633, Nov. 3, 1992; 61 FR 37624, July 18, 
1996; 66 FR 1810, Jan. 10, 2001; 66 FR 10353, 
Feb. 15, 2001]

§ 1446.308 Loan pools. 
(a) Establishment of pools. (1) Each 

marketing association shall establish 
six separate loan pools; one for each of 
the three segregations of additional 
peanuts and one for each of the three 
segregations for quota peanuts. These 
pools shall be formed without regard to 
the type of peanuts (Runner, Virginia, 
Spanish, or Valencia) involved. How-
ever, the SWPGA shall also establish 12 
separate loan pools for Valencia pea-
nuts produced in New Mexico, namely, 
for bright hull peanuts and for dark 
hull peanuts separately, to include for 
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each of them separate, by segregation, 
additional peanuts and quota peanuts 
pools. Each marketing association 
shall maintain separate, complete and 
accurate records for each loan pool 
that is established by the marketing 
association. 

(2) Eligibility to participate in New 
Mexico Pools—(i) In general. Except as 
provided in clause (a)(2)(ii) of this sec-
tion, in the case of the 1996 and subse-
quent crops, Valencia peanuts not 
physically produced in the State of 
New Mexico shall not be eligible to 
participate in the pools of the State 
even if the farm on which the peanuts 
are produced is constituted for admin-
istrative purposes within the State of 
New Mexico. 

(ii) Exception. A producer of Valencia 
peanuts may enter Valencia peanuts 
that are physically produced in Texas 
into the pools for New Mexico in a 
quantity not greater than the average 
annual quantity of the peanuts that 
the producer entered into the New 
Mexico pools for the 1990 through 1995 
crops; however, to qualify, the peanuts 
must be produced on the same farm on 
which the peanuts were produced dur-
ing the base years of 1990 through 1995. 

(b) Net gains for quota pools. Net gains 
from peanuts in each quota pool shall 
consist of the amount by which the 
proceeds from the sale of the peanuts 
in such pool are in excess of the indebt-
edness on the peanuts in such pool. 

(c) Net gains for additional pool. Net 
gains for peanuts in each additional 
pool shall consist of: 

(1) The net gains which are in excess 
of the indebtedness on the peanuts 
placed in such pool; less 

(2) Any amount as provided in para-
graph (d) of this section that is allo-
cated to offset any loss on the pools for 
Segregation 1 quota peanuts, and any 
other amount properly offset. 

(d) Recovery of losses in quota area 
loan pools. (1) If the loan indebtedness 
on the peanuts in a quota area pool ex-
ceeds the proceeds from the sale of the 
peanuts in such pool, such excess shall 
be recovered using the following 
sources in the following order of pri-
ority: 

(i) Proceeds due any individual pro-
ducer from any pool, as a result of the 
transfer of peanuts for pricing purposes 

from an additional loan pool to a quota 
loan pool, pursuant to the provisions in 
§ 1446.307. 

(ii) Gains of any producer in the same 
pool, by the amount of pool gains at-
tributed to the same producer from the 
sale of additional peanuts for domestic 
and export edible use. 

(iii) Gains or profits resulting from 
the sale of additional peanuts, other 
than Valencia peanuts produced in New 
Mexico in separate type pools estab-
lished under paragraph (a) of this sec-
tion, in the same marketing area for 
domestic edible use, that are owned or 
controlled by CCC. This paragraph 
shall not apply to gains or profits from 
the sale of peanuts that were produced 
on farms with 1 acre or less of peanut 
production. 

(iv) Marketing assessments, collected 
from producers under § 729.316 of this 
title, that the Secretary determines 
are necessary to cover losses in area 
quota pools. 

(v) Gains or profits from quota pools 
in other marketing areas, other than 
separate type pools established under 
paragraph (a) of this section for Valen-
cia peanuts produced in New Mexico. 

(vi) Gains or profits resulting from 
the sale of additional peanuts in other 
marketing areas, other than Valencia 
peanuts produced in New Mexico in 
separate type pools established under 
paragraph (a) of this section, for do-
mestic edible use, that are owned or 
controlled by CCC. This paragraph 
shall not apply to gains or profits from 
the sale of peanuts that were produced 
on farms with 1 acre or less of peanut 
production. 

(vii) Marketing assessments, col-
lected from handlers under § 729.316 of 
this title, that the Secretary deter-
mines are necessary to cover losses in 
area quota pools. 

(viii) Increased marketing assess-
ments on quota peanuts in the produc-
tion area covered by the pool, which 
shall be assessed as needed and col-
lected from producers under § 729.317 of 
this title. 

(2) The exceptions provided for Va-
lencia peanuts in paragraph (d)(1) of 
this section shall only apply as to pre-
vent offsets between pools for each of 
the Valencia types (bright-hull and 
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dark-hull) for New Mexico and other 
peanuts. 

(e) Pool distribution. (1) Net gains as 
determined in accordance with this 
section on peanuts in each area pool 
shall be distributed to each producer 
who placed peanuts in that pool in pro-
portion to the dollar value of peanuts 
placed in such pool by that producer, 
except that the proceeds available for 
the amount of distribution shall be 
subject to any other conditions and off-
sets set forth in this section; and 

(2) Distributions shall not be as-
signed to any other party. 

(f) Loan indebtedness. With respect to 
determining the gains and losses in ac-
cordance with this section for loan 
pools for quota and additional peanuts, 
the term ‘‘indebtedness’’ with respect 
to a pool shall include, but is not lim-
ited to, the following expenses associ-
ated with such peanuts: 

(1) Loan advance to producers. 
(2) Inspection fees. 
(3) Storage and handling charges. 
(4) Shelling costs. 
(5) Transportation and related 

charges. 
(6) Administrative and supervision 

expenses. 
(7) Interest applicable to any repay-

able amount. 

[56 FR 16230, Apr. 19, 1991, as amended at 56 
FR 38329, Aug. 13, 1991; 61 FR 37624, July 18, 
1996]

§ 1446.309 Immediate buyback and sale 
of loan peanuts to the storing han-
dler. 

(a) ‘‘Immediate buyback’’ purchase of 
additional peanuts—(1) Producer consent. 
Except as provided in this section, if 
the producer of a lot of additional pea-
nuts has consented to an ‘‘immediate 
buyback’’ of such peanuts by a handler, 
as indicated by a designation recorded 
on the form FSA–1002, the handler that 
acts for the marketing association in 
advancing funds to the producer for a 
price support loan at the additional 
loan rate on such peanuts may pur-
chase such peanuts from the marketing 
association for domestic edible use in 
accordance with instructions from the 
marketing association and at a price 
equal to 100 percent of the quota loan 
value of such peanuts plus a handling 
charge, as determined by the mar-

keting association and approved by 
CCC, to cover all costs incurred with 
respect to such peanuts for inspection, 
warehousing, shrinkage, and other ex-
penses. 

(2) Time for buyback purchase. An 
‘‘immediate buyback’’ purchase may be 
made only in connection with the mar-
keting association involved in the 
price support loan and only on the date 
on which the peanuts were delivered by 
the producer as collateral for a price 
support loan. Such sales are for the ac-
count of CCC. 

(3) Handler requirements. For each 
‘‘immediate buyback,’’ the handler 
shall: 

(i) Act for the marketing association 
by making a price support advance to 
the producer at the additional loan 
rate and in the same manner that 
would be applicable if an ‘‘immediate 
buyback’’ were not involved; 

(ii) If applicable, use such handler’s 
funds to pay to the producer any pre-
miums that the parties had agreed 
upon in order to effect the delivery of 
such peanuts; 

(iii) Pay for the peanuts by a check 
made payable to CCC. Such check must 
be from the handler’s funds and in an 
amount equal to the quota loan value 
of the peanuts plus any handling 
charges; and 

(iv) Transmit the handler’s check and 
the applicable form FSA–1007 to the 
marketing association by midnight of 
the third workday (excluding Satur-
days, Sundays, and Federal holidays) 
following the day the peanuts were in-
spected. 

(4) Domestic edible use. The handler’s 
check and the applicable form FSA–
1007 will identify the peanuts as addi-
tional peanuts that may be used for do-
mestic edible use. 

(5) Loan pool credit. Irrespective of 
the segregation of such peanuts, the re-
ceipts from the ‘‘immediate buyback’’ 
sale will be credited to the additional 
loan pool for Segregation 1 peanuts and 
the peanuts will be treated as Segrega-
tion 1 peanuts for pool accounting pur-
poses. 

(6) Loan pool participation. If Segrega-
tion 2 or Segregation 3 peanuts are pur-
chased by a handler under the ‘‘imme-
diate buyback’’ provisions, the pro-
ducer of such peanuts shall participate 
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